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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struek Out
NEW LANGUAGE: Double Underline

ORDINANCE NUMBER 0O-21084 (NEW SERIES)

DATE OF FINAL PASSAGE JUNE 21, 2019

AN ORDINANCE AMENDING CHAPTER 15, ARTICLE 6,
DIVISION 3 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 156.0302, 156.0304, 156.0306,
156.0307, 156.0309, 156.0310, 156.0313, AND 156.0314, BY
REPEALING SECTION 156.0303, AND BY AMENDING
FIGURES A, B,C, D, E, F, G, H, ], K, AND L, RELATING TO
THE CENTRE CITY PLANNED DISTRICT.

§156.0302  Definitions

The following definitions apply to this Article. Where not otherwise
specified, the definitions found in Chapter 11, Article 3, Division 1 of the
Land Development Code shall apply. Each word or phrase that is defined
in this Division or in Chapter 11, Article 3, Division 1 of the Land
Development Code appears in the text in italicized letters.

Active commercial uses through Building materials [No change in text.]
Certificate of transfer means a document prepared in a form acceptable to
the Civie-San-Diego City Manager and the City Attorney that is recorded
to certify the transfer of development rights between sites.

dortts dos _

Commercial streets through Urban open space [No change in text.]

§156:0303  Centre City Land Development Manual
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(8) User’s-Guide;
) - ~itv Devel I . lication Submittal

9) Centre-City-Streetseape Manual;

(10)  Centre-City Trip-Generation Rates;-and;

(1) ¥ : on Reati for Desien Review Meeti
§156.0304  Administration and Permits

(a) Administration

Civie-San-Diego The City Manager is responsible for the
administration of planning and zoning for the City of San Diego
within the Centre City Planned District. The Civie-San-Diego-
President City Manager shall administer this Article to ensure
compliance with the regulations and procedures of this Article, the
Downtown Design Guidelines, the Downtown Community Plan,
Civie-San-Diego-ILand-Development-Manual, the Centre City
Streetscape Manual, and any policies or guidelines adopted by the
City of San Diego to implement the Downtown Community Plan.

- .ﬁj fZIgIZ ! ¥ th the Jand | g‘ﬁ .

ttod-in Table 156-0308 c this Division.
(b) Permit Required

The following permits are subject to the development review and

permit procedures in this Article: Centre-City Development-
Permits; Neighborhood Development Permits, Neighborhood Use

Permits, Conditional Use Permits, Coastal Development Permits,
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Site Development Permits, Planned Development Permits, and
Variances.
b Centre-City Development Permit

- “itv Devel P it halll od

2)(1) A permit is not required for modifications, repairs, or other
alterations that do not require any permit issued by the City
of San Diego.

BX2) Tenant improvements exceeding $250,000 in value shall
include install public improvements consistent with the
Centre City Streetscape Manual.

3) All development in the Centre City Planned District shall
comply with and incorporate the historical resources
mitigation measures listed in the Mitigation, Monitoring,
and Reporting Program (MMRP) listed as Appendix A in
the Downtown Community Plan.

Overview of Decision Process

Applications for development within the Centre City Planned
District shall be decided in accordance with one of the five
decision processes as outlined in Chapter 11, Article 2, Division 5
and as described below. The type of development proposed in the
application determines the applicable process.

(1) Process One

An application for a permit or approval processed in
accordance with Process One may be approved or denied
by the-Civie-San-DiegoPresident a staff person designated
by the City Manager pursuant to Section 111.0205, based
upon criteria outlined in this Article, the Downtown
Community Plan, Civie-San-DiegoLand-Development
Manual; the Downtown Design Guidelines, the Centre City
Streetscape Manual, and any policies or guidelines adopted
by requirements-of-the City of San Diego to implement the
Downtown Community Plan. A public hearing will not be
held and a Process One decision may not be appealed
except as otherwise set forth in Section 141.0418(c¢).

(2) Process Two

An application for a permit or approval processed in
accordance with Process Two may be approved,
conditionally approved, or denied by a staff person
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designated by the Civie-San-Diego-President City Manager
pursuant to Section 111.0205 and in accordance with

Section 112.0503. A public hearing will not be held. An
applicant or any person who has filed an application for
appeal may appeal Process Two decisions in accordance

with Section 112.0504;-butProcess-Two-appealsshall-be-
Plannine C sion.
3) Process Three

6)) An application for a permit or approval processed in
accordance with Process Three may be approved,
conditionally approved, or denied by the-Civie-San-
Diego a Hearing Officer in accordance with Section
112.0505. Applicants or interested persons may
appeal Process Three decisions in accordance with

Section 112.0506;butProcess-Three-appealsshall-
] : dered by the CivieSan-Di B Ll

(i)

Development that does not comply with all base
zone regulations, all development regulations,
requires a variance, or that proposes to exceed
limited deviations allowed by the regulations in
Chapter 14, as described in Section 143.0410, shall
be processed in accordance with Process Three as
set forth in Section 156.0304(c)(3)(1), except that if
the development is affordable housing, an in-fill
project, and/or a sustainable building described in
Section 143.0915, it may be permitted with a
Neighborhood Development Permit decided in
accordance with Section 126.0603.
(4) through (5) [No change in text.]
&y Existing-Development-Approvals
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§156.0306  Other Appllcable Plannlng, Zomng, and Development Regulatlons

When not otherwise specified in this Article, the following chapters of this
Code apply. In case of conflict with any other provisions of this Code, the
regulations of this Article shall apply. The Downtown Community Plan,
MarinaPlanned Distriet- Ordinanee;-Gaslamp Quarter Planned District
Ordinance, and this Article constitute the Local Coastal Program for the
Downtown Community Plan Area.

Chapter 11 through Chapter 15 [No change in text. ]

Downtown Design Guidelines. The Downtown Design Guidelines
supplement the regulations set forth in this Article and are intended to
provide a best practice framework for the design of downtown’s major
streets, buildings, and public realm. The Downtown Design Guidelines are
not regulatory but provide guidance to the design of new development and
shall be utilized in the permit review processes outlined in Section

156.0304 (e)}(H(A)and-(B)-and-Seetion156:0304(1).

Where there is a conflict between the Downtown Design Guidelines and
this Article, the regulations of this Article shall govern. The Downtown
Design Guidelines are filed in the office of the City Clerk as Document
No. RR-307143.

The Downtown Design Guidelines may be amended in one of the
following ways:

(a) Minor amendments to the Downtown Design Guidelines shall be

approved by the Civie-San-Diego-President City Manager and shall
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be filed in the office of the City Clerk as errata sheets to Document
No. RR-307143. Minor amendments include changes to clarify
language or concepts, to reformat or reorganize language, or to
reflect new technology or techniques.
(b) [No change in text.]
Land Use Districts
Twelve land use districts, shown in Figure B, define geographic areas
that are subject to specific land use classifications. In addition, twelve
overlay districts, shown in Figures C, D, and F, establish areas where
additional requirements apply. Permitted land use classifications within
each land use district are shown on Table 156-0308-A. Specific
requirements for minimum and maximum percentages of active
commercial uses on the ground-floor along street frontages are
provided.
(a) [No change in text.]

(b) Overlay Districts

The following Overlay Districts apply as illustrated in

Figures C, D, and F:

(1) [No change in text.]

(2) Airport Approach Overlay Zone (AAOZ). This
overlay district provides supplemental regulations
for the properties surrounding the approach path for
San Diego International Airport (SDIA) at
Lindbergh Field, consistent with the Airport Land
Use Compatibility Plan (ALUCP) most recently
adopted by the San Diego County Regional Airport
Authority. The heights of buildings in this overlay
zone are regulated by Chapter 13, Article 2 of this
Code. Applicants for development proposals that
meet the Notice Criteria for the Federal Aviation
Administration (FAA) Obstruction Evaluation shall
submit a Determination of No Hazard to Air
Navigation to the Civie-San-DiegoPresident-and-the
City Manager prior to issuance of a building permit.

(3) through (4) [No change in text.]

(5) County Administration Center Design Zone Overlay
(CAC). This overlay district ensures that new
development surrounding the historic County
Administration Center on Pacific Highway is sympathetic
in scale, character, and height to this important landmark.
New development shall conform to the Design Guidelines
for the Pacific Highway—County Administration Center

Design Zone on file in the Civie-San-Diego-offices

Development Services Department.
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(6) through (14) [No change in text.]
§156.0309  FAR Regulations and TDRs

(a) through (d) [No change in text.]
(e) FAR Bonuses

Development may exceed the maximum base FAR for the site
established by Figure H if the applicant provides certain public
benefits or development amenities. Table 156-0309-A shows the
maximum amount of FAR bonus that may be earned by providing
benefits or amenities, and Figure J shows the maximum FAR
bonus that may be purchased for a site through the FAR Payment
Bonus Program (exclusive of bonuses for affordable housing as
described in Section 156.0309(e)(1)). Applicants utilizing the FAR
bonus program shall have CC&Rs recorded on the property,
ensuring that the benefits or amenities provided to earn the bonus
are maintained in perpetuity, or in the case of affordable housing,
for the duration specified in Section 156.0309(e)(1)(B)(iv).

The public benefits and development amenities that may earn a

FAR bonus are the following:

Table 156-0309-A: FAR BONUS
[No change in text.]

(1) [No change in text.]

2) Urban Open Space. Applicants that reserve a portion of
their site for the development of public urban open space
(public park or plaza) may qualify for a FAR bonus of 0.5
or 1.0, as specified in Table 156-0309-A, subject to the
following criteria:

(A) through (B) [No change in text.]

(C)  CC&Rs shall be recorded on the property providing
for the development and on-going maintenance of
the open space area to City standards in perpetuity.
These provisions of the CC&Rs shall be approved

by the Civie-San-DiegoPresident City Manager and
the City Attorney's Office.

3) [No change in text.]

(4) Eco-Roofs. Eco-roofs reduce storm water run-off, lower
energy consumption, counter the increased heat of urban
areas, and provide visual interest. To encourage landscaped
and ecologically designed roof tops, a FAR bonus may be
earned based on the amount of eco-roof area. Eco-roof area
only includes the planted or landscaped area that is
designed to sustain and support vegetation. Documentation,
drawings, and specifications must be provided to the Civie-

San-Diego-President City Manager prior to the issuance of
a building permit that describes all plant varieties, soil
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depths, soil content, water retention systems, and

supporting structural systems.

(A) [No change in text.]

(B) CC&Rs shall be recorded on the property providing
for the development and perpetual maintenance of
the eco-roof to City standards, and access by the
building occupants to the eco-roof. These
provisions of the CC&Rs shall be approved by the
Civie-San-DiegoPresident City Manager and the
City Attorney's Office.

(©) [No change in text.]

%) [No change in text.]

(6) Public Parking. One square foot of FAR bonus may be
earned for every square foot of parking area made
permanently available for public use. A public parking
easement shall be executed for such facilities, with

restrictions and covenants acceptable to Civie-San-Diego-
and-the-City-of San-Diego the City Manager and the City

Attorney’s Office.

(7) [No change in text.]

(8) Green Building. The Centre City Green (CCG) Building
Incentive Program awards development incentives for
buildings that exceed the California Green Building
Standards Code (CALGreen). Two different paths to earn
an FAR bonus are available to applicants as follows:

(A) through (C) [No change in text.]

(D)  CC&Rs shall be recorded on the property providing
for the development and perpetual maintenance of
all measures that are identified to earn a FAR
Bonus. These provisions of the CC&Rs shall be
approved by the Civie-San-DiegoPrestdent City
Manager and the City Attorney's Office.

(E) through (F) [No change in text.]

(G)  LEED" Certification Performance Guarantee.

Applicants requesting an FAR Bonus who propose
to utilize the Performance Path through LEED®
certification shall, prior to issuance of any building
permits, provide a financial surety, deposit, or other
suitable guarantee approved by the Civie-San-Diego-
President City Manager and the City Attorney’s
Office to ensure that the applicant completes the
LEED" certification for the development as
proposed to obtain an FAR Bonus under this
Section.

LEED" certification must be demonstrated through
an independent report provided by the USGBC that
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confirms achievement of a LEED® Silver or Gold
(or higher) level of performance. The financial
surety, deposit, or other suitable guarantee shall be
in an amount equivalent to the value which would
be required to purchase an equivalent amount of
FAR under the FAR Payment Bonus Program,
including any subsequent amendments in effect at
the time of the development permit application.
Within 180 days of receiving the final Certificate of
Occupancy for a development, the applicant shall
submit documentation that demonstrates
achievement of the applicable LEED® rating as
proposed under this Section.

If the applicant fails to submit a timely report or
demonstrate LEED® certification, payment shall be
deducted against the financial security, deposit, or
other suitable guarantee and deposited in the FAR
Bonus Fund established under the FAR Payment
Bonus Program. The amount of payment shall be
calculated according to the following formula:

P = FAR $ x (LCP-CPE)/LCP)

P = the payment amount which shall be paid to the
FAR Bonus Fund
FAR $ = the amount of money which would be
required to purchase FAR under the FAR
Payment Bonus Program

LCP = LEED® Certification Points needed to
achieve the proposed LEED® certification
level (Silver or Gold)

CPE = LEED" Certification Points actually earned
by the development as certified by the
USGBC

All funds provided by the applicant for the LEED®

certification surety, deposit, or other suitable

guarantee that are not paid to the FAR Bonus Fund
shall be refunded to the applicant. In the event that
the applicant submits a timely report and
demonstrates the necessary level of LEED®
certification for the applicant’s desired FAR Bonus,
the entire amount of the surety, deposit, or other
suitable guarantee shall be refunded to the
applicant.

() Exemptions from FAR Calculations

The following exemptions apply to the calculations for FAR:
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(1) [No change in text.]

2) Public Uses. If a development incorporates a building or
portion of a building that is owned by the City of San
Diego or a public school district, and it is utilized for a
public purpose such as a community recreation center, fire
station, public school, or other similar public use as
determined by the Civie-San-Diego-President City
Manager, the floor area of that public use shall not be
counted as gross floor area for the purposes of calculating
the FAR for the development .

3) Public Parking. Above-grade parking areas permanently
available for public use shall not be counted as gross floor
area for the purposes of calculating the FAR for the
development. A public parking easement shall be executed
for such facilities with restrictions and covenants
acceptable to Civie-San-Diego-and-the- City-of San Diego
the City Manager.

(4) [No change in text.]

(%) Cultural Uses. Any floor area provided within a
development that is dedicated to a cultural use or other
similar use as approved by the Civie-San-Diego-President
City Manager, shall not be counted as gross floor area for
the purposes of calculating the FAR for the development.
CC&Rs shall be recorded on the property ensuring the use
of such space for similar cultural uses in perpetuity.

(2) Transfer of Development Rights (TDR) Program

(1) [No change in text.]

(2) Eligible Sites. Eligible receiving sites are those sites
identified in Figure K. Eligible park TDR sending sites are
those sites identified as future public park sites in the
Downtown Community Plan and in Figure C. Eligible
historical resource TDR sending sites must contain a
designated historical resource and qualify under either (A)
or (B) below:

(A) [No change in text.]

(B)  The historical resource is in need of preservation,
rehabilitation, or restoration and the ability to
transfer gross floor area is needed to assist in the
funding of such preservation, rehabilitation, or
restoration. In order to qualify as a sending site, the
applicant must submit a study acceptable to the
Civie-San-Diego-President City Manager verifying
the financial costs of such rehabilitation and
preservation and the need for the transfer of gross
floor area as a funding source.
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The Civie-San-DiegoPresident City Manager has

sole discretion to approve any transfer of gross floor
area to a receiving site. The City Manager has sole
discretion;uponrecommendationfrom-Civie-San—
Diego; to approve a transfer of gross floor area to a
TDR bank to be maintained and tracked by the Civie-
San-Diego-President on-behalf-of the City.

The amount of gross floor area approved for
transfer shall be determined based on the permitted
transferable gross floor area, the extent of the
rehabilitation and preservation costs needed for the
historical resource, and the potential for appropriate
future development on the sending site to achieve
the goals and policies of the Downtown Community
Plan and this Section.

3) [No change in text.]

(4) Allowable Transfers. All of the allowable gross floor area
on a sending site may be transferred in its entirety, to a
single receiving site or entity, or in separate increments to
several receiving sites in accordance with the procedures of
Section 156.0309(g)(7). Gross floor area may be
transferred either directly from the owner of the sending
site to the owner of a receiving site, or to a TDR bank
maintained and tracked by the Civie-San-Diego-President
City Manager on behalf of the City. The City may acquire
the gross floor area from the owner of a sending site and
maintain such gross floor area for subsequent transfers to
receiving sites.

(5) through (6) [No change in text.]

(7) Procedures. The following procedures are required for any
transfer of gross floor area:

(A)

Certificate of Transfer. The owner of a sending site
wishing to transfer permitted gross floor area from
the sending site shall execute a certificate of
transfer. The certificate of transfer shall contain all
of the following:

(1) [No change in text.]

(i1) Execution and acknowledgement of the
transfer of the gross floor area by the
transferor of the gross floor area, all parties
with record title interest in the real property
of the sending site, the transferees of the
gross floor area, and the Civie-San-Diego-
President City Manager.

(i11) through (iv) [No change in text.]
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(B)  Approval by Civie-San-Diego-President the City
Manager. The Civie-San-Diego-President City

Manager shall not execute the certificate of transfer
if a transfer of the gross floor area would be
prohibited by any provision of this Code.

(C)  Recordation. Each duly executed and acknowledged
certificate of transfer containing the information
required by this Section shall be recorded in the
County Recorder’s office. The County Recorder
shall be instructed to mail the original certificate of
transfer to Civie-San-Diego the City Manager, with
copies to both the transferor and transferee of the
gross floor area.

(D)  [No change in text.]

(E) Approval for Development. When the use of TDR is
necessary for the approval of a building permit for a
development on a receiving site, the City shall not
issue any building permits for that site unless the
Civie-San-Diego-President City Manager has issued
a written verification that the owner of the receiving
site is entitled to the amount of gross floor area for
the development based on a recorded certificate of
transfer.

Development Regulations

(a) [No change in text.]

(b) Minimum Building Setbacks. The Civie-San-Diego-President City

Manager may require up to a 10-foot interior property line setback
where a development is adjoining an existing residential
development to maintain minimum provisions for light and air.

(c) through (h) [No change in text.]

Parking, Loading, Traffic and Transportation Demand Management

Standards

(a) through (e) [No change in text.]
3} Below- Grade Parking

At least three levels of below-grade parking shall be provided
prior to the provision of any above-grade parking, with the
following exceptions:

(1) [No change in text.]

(2) For development on sites that contain designated historical

resources, the Civie-San-Diego-President City Manager

may approve an exception to the below-grade parking
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requirements upon finding that below-grade parking is
infeasible due to the location or characteristics of the
historical resources.

3) For development on sites proven to be significantly
impacted by the underground water table, the Civie-San-
Diego-President City Manager may approve an exception
to the below- grade parking requirements upon finding that
it would create exceptional financial hardship to the
property owner or applicant.

(4) through (5) [No change in text.]

Existing Buildings

Buildings may be converted from one land use to another without

providing additional parking spaces, unless the conversion is from

commercial to residential use. The proposed conversion of a

building to a residential use or the expansion of any building that

cannot meet the parking requirements may be granted a deviation
from the parking requirements by the Civie-San-DiegoPresident

City Manager upon approval of a Neighborhood Use Permit in

accordance with Chapter 12, Article 6, Division 2 of this Code.

(h) through (m) [No change in text.]

(n) Centre City Cumulative Trip Generation Rates
Centre City Trip Generation Rates are as specified in the Civie-San-
Diego Land-DevelopmentManual-and City of San Diego Land
Development Manual, Appendix N.

(o) [No change in text.]

Sign Regulations

(a) Sign Regulations

(1) Application

Initial application for a sign permit shall be made to Civie-
San-Diego the City Manager in accordance with the
requirements of Chapter 12, Article 9, Division 8 and
Chapter 14, Article 2, Division 12 of this Code.

(2) through (3) [No change in text.]

(4) Ballpark Mixed-Use District Signs

All development proposals within the area bounded by J
Street, Seventh Avenue, Tenth Avenue, Park Boulevard,
and Harbor Drive (including PETCO Park, Outfield Park,
and mixed-use developments directly adjacent thereto) shall
include a comprehensive sign plan. All comprehensive sign
plans for PETCO Park, Outfield Park, and mixed-use
developments directly adjacent thereto shall be processed in
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accordance with Process Five.

All other signs within the Ballpark Mixed-Use District shall
comply with Chapter 14, Article 2, Division 12 of this
Code. Signs that do not comply with all the requirements of
the Land Development Code may be approved with a
comprehensive sign plan. All comprehensive sign plans
(except sign plans for PETCO Park, Outfield Park and
mixed-use development directly adjacent thereto) within the
Ballpark Mixed-Use District, may be approved,
conditionally approved, or denied by Civie-San-Diego a
Hearing Officer in accordance with Section 112.0505
(Process Three) and such sign plans shall be consistent with
the following objectives:

(A) through (D) [No change in text.]
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